Oct. 13, 2026 

Dear Access to Information Appeals Board,

I write to appeal the Sept. 10, 2026, Access to Information Committee (AIC) decision (AIC Decision on appeal #103 CASE NUMBER AI10145) denying a request I made on Sept. 29, 2025. 

The AIC decision not only violates the World Bank’s Access to Information Policy (ATI), but also fails to acknowledge or follow a series of relevant decisions made by the Access to Information Appeals Board (“AIAB” or “Board”). 

First, the AIC ignores a clear decision by the AIAB that aide memoires are not necessarily exempt from disclosure under the ATI. The Board found that since a blanket exclusion of aide memoires is not provided for under the policy. So only the application of a specific exemption will render a decision not to disclose an aide memoire permissible under the policy. 

Second, relatedly, the AIC has disregarded AIAB decisions laying out the criteria for application of the deliberative process exemption, including in the context of requests for aide memoires.

Third, the Bank has applied an over-broad interpretation of the “provided in confidence” exemption. 

Background

On Sept. 29, 2025, I requested, “All aide memoires prepared in connection with P177814, the Pathways to Sustainable Livelihoods Project in Lesotho.”

The request was not denied until Feb. 10, 2026. The Bank said:

In response to your Request Number S2509-7467; Case Number AI10145, we regret to inform you that the documents you requested are restricted from public access under the World Bank Policy on Access to Information (the Policy) because they are covered by the Deliberative Information exception under the Policy.  

I appealed to the AIC on April 3, 2026, which replied on Sept. 10, 2026. In its denial the AIC added additional reasons for non-disclosure.

Separately, I filed an appeal to the AIAB on Aug. 19, 2026, about the substantial delays in the Bank’s handling this matter at both the request and appeals levels.

Issue 1: Are aide memoires totally exempt from disclosure?

The AIC asserts that aide memoires are totally exempt from disclosure.

However, past assertions of a blanket exemption for aide memoires have been clearly rebutted and dismissed by the AIAB, notably in the 2021 Ebola decision (Case Number AI7146-A). Strangely, the AIC in this matter has opted not even to refer to the AIAB decision in the Ebola case, still less abide by it. 

In the Ebola decision, the Board described the AIC’s position this way:

22. The AIC found in effect that there is a blanket exclusion of all documents that are “Aide Memoires” unless both the Bank and/or country/borrower agree to their release. The AIC determined that the 6 Bank or the country/borrower would have a right to veto the disclosure of the information, regardless of the information contained within it. This interpretation would appear to carve out a class of information from the ambit of the AI Policy, since the provision – Section III.B.3(a) of the Directive/Procedure – makes no reference to any of the exceptions in the AI Policy itself. 

The Board in Paragraph 23 stressed that it has no authority to interpret the meaning of the AI Policy other than by interpreting the “ordinary meaning of the words” in the AI Policy.

The Board goes on, in Paragraph 24 to find that in applying the “ordinary meaning” of the words of the AI Policy, “… there is no exception for Aide Memoires, other than if they fall into one of the specific exceptions, such as deliberative information.” Full text:

24. The Directive/Procedure states that with regard to “Country-specific operational documents prepared by the Bank that are routinely discussed with the member country/ borrower … the aide mémoire of operational missions are made publicly available if both the Bank and the country/borrower agree.” The AIAB does not agree that the Directive/Procedure creates an additional exception beyond that which is already provided for in the Policy; nor can it be that the Directive/Procedure substantively over-rides the AI Policy itself. We can find no authority that would justify an alternative interpretation. If it was the intention of the Bank’s Board to exclude Aide Memoires from the ambit of the AI Policy, then the AI Policy would itself say so. But it does not. And so applying the “ordinary meaning” of the words of the AI Policy, there is no exception for Aide Memoires, other than if they fall into one of the specific exceptions, such as deliberative information. 

The borrower-country and the Bank may agree to release an aide memoire, the Board said in Paragraph 25, stressing, “This provides an option to disclose.”

25. In terms of the Directive/Procedure, the country/borrower can decide to come together with the Bank and agree to release an Aide Memoire. This provides an option to disclose. As the AIC decision itself finds: “…with respect to Aide Memoires, the AIC found that, given the sensitivity of the deliberative information involved, the Bank did not seek the member country/borrower’s views on the possible disclosure of the Aide Memoires. The Bank did not do so because even if the member country/borrower was to agree to disclose the Aide Memoires the Bank would not agree to disclose the Aide Memoires, rendering the option to disclose Aide Memoires pursuant to the Bank 

To not release a document, the Board said, the Bank must rely on an AIP exemption. It stated:

26. For the document not to be disclosed it has to fall within an exception for the non- disclosure not to constitute a violation of the AI Policy. Hence, the issue for us turns on whether or not the 14 documents were deliberative and so fall within the Deliberative information exception in the AI Policy [see Sec. III.B.2(i)]. 

The Board reinforces and summarizes its position clearly later in the Ebola decision:

36. Hence, the ‘requirement’ imposed by the Directive/Procedure to confirm that both the Bank and the country consent to the disclosure of an Aide Memoire is subserviant to the AI Policy. In other words, as noted above, an Aide Memoire would still need to fall under one of the exceptions in the AI Policy to be properly withheld. If, however, both the Bank and the country agreed to release such an Aide Memoire, then the procedure in the Directive/Procedure would need to be followed: namely, to secure the consent of both the Bank and the country for the proactive disclosure (regardless of whether the Aide Memoire was ‘deliberative’ or not). This is our interpretation based on the ordinary meaning of the words used in both the AI Policy and the Directive/Procedure. 

In sum, there is no support for a blanket refusal to release aide memoires or for the argument that borrower-country consent is a necessary precondition for their release.

The Board has decided exactly the opposite.

Issue 2.  Does the Deliberative Process Exemption provide a blanket exemption? 

The Board in several rulings has set standards for the interpretation of the deliberative process exemption, outlining a nuanced approach consistent with the language of the AIP. 

The AIC doesn’t even mention the AIAB’s decisions on this exemption. In reverse chronological order they are: the Sierra Leone case, the DRC Ebola case, the Mozambique case, the Tanzania case, the Nepal case, and the Bangladesh case.

The 2018 Nepal case (AI51972) did not deal with aide memoires, but the Bank relied on the deliberative process exemption to deny access to the Consensus Building Institute’s (CBI) report on “Conflict Management and Mitigation for Energy Projects in Nepal.”

The Board found that for the exception to apply properly, the document withheld has to contain deliberative information, saying in Paragraph 17:

… As defined in the AI Policy, deliberative information must facilitate: debate, away from public scrutiny; room to develop consensus; and the safeguarding of the free and candid exchange of ideas. Information that is not prepared for or exchanged for these purposes fails to meet the threshold of deliberative information.
In the same decision (Paragraph 18) the Board said:
…. As the document was never intended to be used to inform a decision-making process [sic] there was no requirement to come to a consensus or safeguard the information from the public. The potential future use of the document for a deliberative purpose does not support a current finding that the document is deliberative information and covered under the exception.
The full paragraph:

18. In applying the policy rationale to the CBI document, we have determined that it does not meet the criteria to be deliberative information. First, and to be clear, the document does not contain any information which constitutes deliberation by the Bank. Any analysis or recommendations contained within it are those of the external consultants and not of the Bank. Second, as indicated above, the fact that the document may have been discussed or informed discussion on energy policy within the Bank is not sufficient for it to be regarded as deliberative. As the business unit acknowledges “[t]here were no specific decisions to be made based on this study and neither was there any intention when the study commenced that any sort of decision would be made after completion.” As the document was never intended to be used to inform a decision-making process there was no requirement to come to a consensus or safeguard the information from the public. The potential future use of the document for a deliberative purpose does not support a current finding that the document is deliberative information and covered under the exception. 

The Board said in its “Conclusion” that the exemption should be “narrowly construed.”

19. In coming to our decision, we maintain that the deliberative exception must be narrowly construed. It cannot simply be used to withhold any information which has been the subject of internal discussion by staff of the Bank at whatever level. If that was to be the case almost all internal documents would be subject to the exception. 

20. The deliberative process has to be one which is time-limited with the intent of coming to a conclusion on a matter of substance. (It is notable that the AI policy on this exception makes specific reference to six categories of documents pertaining to Board of Governors and Board deliberations.)

The Board extensively considered the use of the deliberative process exemption in its 2021 Tanzania Decision (AI6479-A).

In the Tanzania decision, the Board wrote (Paragraph 36), “The wording of the exception itself refers to the “decisions, results, and agreements” that come from the relevant deliberative process.  

The Board further said that “for the information to be ‘deliberative’ it has to be connected to a specific decision-making process.” The Board referred back to its 2018 decision in the Nepal case, “which decision found that for the exception to apply properly, the document withheld has to contain deliberative information….” 

The key sections:

34. On the ordinary wording of the exception in the AI Policy itself, the information that is excepted from disclosure is information that needs to be withheld in order preserve the decision-making integrity of the Bank, including the candour and freedom of any exchange of ideas during the period of time of the deliberation. 

35. In this context, the AIAB has in a previous case wrestled with the scope and content of the exception (the “Nepal Case”), which decision found that for the exception to apply properly, the document withheld has to contain deliberative information: “[a]s defined in the AI Policy, deliberative information must facilitate: debate, away from public scrutiny; room to develop consensus; and the safeguarding of the free and candid exchange of ideas. Information that is not prepared for or exchanged for these purposes fails to meet the threshold of deliberative information.” (Paragraph 17 of the AIAB Decision, Case No. AI5197,CBI Report, Oct. 17, 2018). 

36. Further, for the information to be ‘deliberative’ it has to be connected to a specific decisionmaking process: “[a]s the document was never intended to be used to inform a decisionmaking process there was no requirement to come to a consensus or safeguard the information from the public. The potential future use of the document for a deliberative purpose does not support a current finding that the document is deliberative information and covered under the exception.” (Paragraph 18 of the AIAB decision in the Nepal Case). The wording of the exception itself refers to the “decisions, results, and agreements” that come from the relevant deliberative process. 

37. Hence, our responsibility is to examine the facts of the case in order to not only determine if there was real deliberation sufficient to bring the withheld information within the scope of the deliberative information exception, but also that the deliberation was linked to a “decision, result, or agreement” related to the Bank’s positioning on the statistics law and its engagement with the government of Tanzania about it.
The Board also addressed the deliberative process exemption in its 2022 Sierra Leone decision (AI7243).
In that case the Board evaluated material the Bank had tried to keep secret, again distinguishing between factual statements and expressions of opinion. Regarding one document, the Board said:
22. Document 6 is undated and consists of four lines of text in table form. On its face it consists solely of factual information, none of which indicates that it was provided by a third party in confidence. There also is no context or content that would reveal anything about the deliberative process. Accordingly, the AIAB concludes that the withholding of this document violates the AI Policy and must be released. 

Similar evaluations are evident elsewhere in the decision:

20. With regard to Documents 1, 4 and 7 (see Appendix), the AIAB finds that both the Deliberative Information and the Third Party in Confidence exceptions apply and that there is no violation of the AI Policy. The Financial Proposal (Doc. 1), the Project Procurement Post Report (Doc. 4), and the Amended Annual Work Plan (Doc. 7) contain proprietary information and/or financially sensitive information, e.g., details of the project and how the work will be done, that was provided to the Bank by the bidder. These documents also contain analysis, opinions and recommendations that, if released, would harm the Bank’s deliberative process. Document 4, for example, is a lengthy (71 page) document concerning nine contracts, only one of which is the subject of the instant access request. 

21. With regard to Document 5 (two pages of emails exchanged regarding negotiations with the bidder), the AIAB finds that it is not clear how its release would reveal information provided in confidence by a third party. However, the document consists of analysis and opinions that if released would harm the Bank’s deliberative process. Thus, the Deliberative Information exception applies and that there is no violation of the AI Policy. 

Also in the Ebola case (AI7146), the AIAB applied its standards, ordering the release of some AMs the AIC had argued were covered by the deliberative process exemption. 

When the Board agreed with the AIC, it found that the document  “contain recommendations that required further consideration and so were ‘pre-decisional’; and/or they contained opinions or reported on consultees’ positions in such a way that disclosure might undermine the decisionmaking integrity of the Bank, including the candour and freedom of any exchange of ideas during the period of time of the deliberation.”

37. So, back to the question that the AIAB must ask itself in any admissible appeal: has the Bank violated the terms of the AI Policy by improperly or unreasonably restricting access to information that it would normally disclose under the AI Policy? In this case, the AIC found that the Aide Memoires constituted deliberative information. Ultimately then, the issue for us to consider and decide must be: do the documents contain deliberative information or not? Accordingly, we have carefully reviewed each of the 14 documents. A small number of them (four) do contain deliberative information and were therefore properly withheld. They contain recommendations that required further consideration and so were ‘pre-decisional’; and/or they contained opinions or reported on consultees’ positions in such a way that disclosure might undermine the decisionmaking integrity of the Bank, including the candour and freedom of any exchange of ideas during the period of time of the deliberation. 

Where the AIAB disagreed with the AIC it said the documents “contain analysis, make findings or record points of agreement reached with various stakeholders or partners of the Bank, but are all in essence either ‘factual’ and/or ‘decisional’ rather than ‘deliberative’.” 

The Board drew an important distinction between factual and/or decisional and deliberative.

39. The other ten (10) documents, however, do not contain deliberative information: they contain analysis, make findings or record points of agreement reached with various stakeholders or partners of the Bank, but are all in essence either ‘factual’ and/or ‘decisional’ rather than ‘deliberative’. In a previous case (“Tanzanian Statistics Act”), the AIAB held that: “Information that is factual and/or purely transactional, and that does not reveal the substance of the deliberation … is not exempt. … Information that is actually a reflection of the decision or outcome of the deliberation (which is ‘decisional’ rather than ‘deliberative’) and therefore not exempt.” (paragraph 43 of the AIAB Decision, Case No. AI6479-A, All documents concerning amendments to the Tanzanian Statistics Act, May 4, 2021). 

And the Board was unsympathetic to arguments that the information might be “sensitive.” It wrote that “just because information may be “sensitive” does not mean that it necessarily falls within the ‘deliberative’ exception…..” 

40. Some of the information in these documents may be considered to be “sensitive” by the Bank. We note that the Bank in some cases cited the reason for withholding the information as: “Deliberative, official use only as it includes sensitive information”. While this description no doubt constitutes a brief summation rather than the full reasoning of the AIC, it does imply a misunderstanding or misapplication of the AI Policy: just because information may be “sensitive” does not mean that it necessarily falls within the ‘deliberative’ exception; there is no exception for information on the basis that it is “sensitive”. 
What’s telling overall is that when the Board has applied its tests, and examined the requested documents, it has not infrequently disagreed with the Bank’s reliance on the exemption:
· In the Ebola decision, the Board ordered the release of 10 of the 14 aide memoires at issue for which the deliberative process exemption had been invoked. 
· In the Tanzania case, the Board held that the Bank improperly used the deliberative process exemption to deny access to more than 100 documents, that it ordered released.

In theory and in practice, the Board has established standards on the use of the deliberative process exemption. It should examine the documents in question here in light of those standards.

In this matter, the AIC says it has reviewed 11 aide memoires and determined them all to be deliberative (Findings: Paragraphs 18c and 18d). 

This assessment needs Board evaluation.

The AIC’s characterization of allegedly exempt materials suggests that the committee is stretching to bring unprotected factual information under the umbrella of information “which constitutes deliberation,” to use the Board’s phrase. (Nepal case AI51972, P. 18). The Bank’s broad position contradicts the Board’s determination that the exemption should be “narrowly construed.”

The AIC lists three specific kinds of information as deliberative. First, it says that descriptions of “technical issues” should be exempt. Second, it would exempt “preliminary findings.” Third, it would exempt information that addresses “institutional capacity challenges.” And The AIC characterizes such material as constituting the “professional judgment” by the Bank staff.

However, much of the information in aide memoires is not judgmental at all, but rather purely factual. All of the AIC’s three cited categories for this exemption could be construed to cover basic facts. For example, a “technical issue” might be a discovered fact: such as, “the mine is flooded.” “Preliminary findings” might be: “at this point only 10 percent of the population has Ebola.” And “institutional capacity challenges” might mean: “the ministry lacks enough trucks.” As the Board has pointed out, context is critical.

Aide memoires are essentially periodic status reports on projects. The parameters of projects are set by the World Bank Board. Implementation is done by the borrowing government. The Bank sends teams to assess projects, make recommendations and prepare reports.

The AIC seeks to portray aide memoires as part of a perpetual decision-making process, but most of the content of aide memoires is factual or report final Bank staff recommendations.

This can be illustrated in instances when the Board looked at documents and ordered them to be made public. It also can be observed in aide memoires that have been made public.

For example, the AIC, responding to another of my requests, ordered the disclosure of 14 aide memoires about a six-year-old road-building project in Mozambique. (See Eye on Global Transparency article.)

The second most recent aide memoire concerning the Mozambique project is 23 pages long. (I chose this one, since the more recent aide memoire amounts to the final report on the project.) 

The aide memoire from November of 2025 assesses and rates progress against benchmarks. 

For example (from Paragraph 6):

The uncompleted rehabilitation works have been assigned to another Contractor who implemented Package 7 in Zambezia, and the rehabilitation activities are in progress and currently stand at 46 Percent. The works are expected to be completed by May 2026 as per the latest program of works submitted by the supervision consultant.

The long section called “KEY ISSUES AND ACTIONS” is often frank about what has occurred. For example, one section says the Bank Task Team “reviewed the status of settlement of salary arrears in three works contracts under Component 1 following recommendations from the May 2025 mission.” The section ends with: Recommendation: ANE/FE shall settle salary arrears for Recoba and Concity by December 31, 2025.”

This is not an example of how a deliberative process might be upset by disclosure. It does not expose any back and forth of competing views that might constitute a deliberative process which might, then, be impeded by disclosure. Rather, it’s an ex post factor summary of a Bank staff recommendation.

Later, a table (in Paragraph 29) summarizes “Agreed actions to be undertaken to resolve critical issues if any.”  Note the word “agreed.” Again, a report on a decision made rather than anything deliberative.

Some of what could be called “technical issues” are evident, such as: “It was identified that an amount equivalent to US$13 million will not be utilized by the proposed closing date and will be cancelled.” (Paragraph 12.) Are there “preliminary findings”? Maybe only if this term encompasses expectations, such as “With the proposed six month extension, there is an opportunity to advance the ASE program.” (Paragraph 18). 

Dangerous exposure of “institutional capacity challenges” information? No, but the aide memoire does include a summary: “Capacity building in road safety remains a cross-cutting activity spanning four transport projects in the road sub-sector. The Bank team advised ANE to explore opportunities to consolidate these efforts under a single umbrella program. Discussions on this matter are ongoing.” (Paragraph 18)

The AIC’s assertion that “final decisions or outcomes and results recorded” in the aide memoires are disclosed through the Interim Status Reports (ISRs) is incorrect. The disclosed ISRs are substantially shorter with considerably less information and no recommendations.

In sum, the AIC has ignored the distinctions about the deliberative process exemption made by the Board, very likely blocking the release of information.

Issue 3. The Provided in Confidence Exemption

The Bank’s original reply to this request was based solely on the deliberative process exemption, but the AIC added yet another rationale, that the information was provided in confidence.

The AIC’s expansive reading of this exemption threatens to undercut the entire ATI if country-borrowers can assert unchecked confidentiality claims.

The exemption says:

(g) Information Provided by Member Countries or Third Parties in Confidence. The Bank has an obligation to protect information that it receives in confidence. Thus, the Bank does not provide access to information provided to it by a member country or a third party on the understanding of confidentiality, without the express permission of that member country or third party.7

Footnote 7 adds:

When a member country or a third party provides financial, business, proprietary, or other non-public information to the Bank with the understanding that it will not be disclosed, the Bank treats the information accordingly. Material held by the Bank in which other parties hold the copyright may be made available for review, but copying or distributing such material is limited to respect the rights of the copyright holder. See also relevant discussion in section III.B.3 of the Directive/Procedure.

The relevant portion of the referenced Directive (section III.B.3.a) concerns “Country-specific operational documents prepared by the Bank that are routinely discussed with the member country/borrower.” It says: “Before finalizing the document, the Bank requests the country/borrower concerned to identify whether the document contains any confidential information relating to the country/borrower, or information whose disclosure may adversely affect relations between the Bank and the country. The Bank, as it considers appropriate, adjusts the document to address the matters of concern to the country/borrower.”

In fact, most of the information about the Bank routinely asks for from country-borrowers about projects, and which is reported in aide memoires, is very basic documentation about whether the terms of the project are being fulfilled. 

However, to quality for exemption, the information must be “financial, business, proprietary or other non-public information.” 

In addition, the Directive indicates that the mere assertion of confidentiality isn’t dispositive, stating that the Bank can make adjustments to a document “as it considers appropriate.”

The AIC’s dangerously expansive reading of this exemption threatens to undercut the entire ATI. Specifically, as is clear from the language of the exemption, the initial provision of the information needs to be accompanied by an “understanding of confidentiality,” which then triggers the need for express permission from the provider to release the information. Such an understanding would, in turn, need to be signaled by either an express notation on the record containing the information to the effect that the information was confidential or by clear circumstances similarly indicating that. In other words, the government’s statement that it does not now wish to release the information is irrelevant to the interpretation of this exemption in the ATI. (See discussion in Issue 1 above.)

There is no showing that Lesotho ever designated at the time of providing information that specific information was confidential. As for wider circumstances suggesting confidentiality at the time the information was provided, the AIC asserts without elaboration that five of the 11 aide memoires here contain information provided with an “understanding” of confidence by the country-borrower. 

The Bank would need to provide specific justification of this claim for it to be upheld.

In addition, the AIC quotes from a May 11, 2026, letter from the Lesotho government (which it does not provide in full). The timing of the letter, a month after I appealed the initial denial, rules it out as irrelevant to claims of confidentiality under this exemption (as noted, such confidentiality needs to exist at the time the information was provided). 

As argued above, much of the information in aide memoires is factual.

The AIC (Paragraph 18h) says the government wrote that aide memoires “are internal documents used for internal decision making” and the member country did “not agree to disclose the [aide-mémoires] publicly at this point in time.” This is not relevant to the claim under this exemption, for which an understanding of confidentiality at the time the information was provided is needed. 
 
The AIC decision (Paragraph 18i), offers a series of other objections to releasing aide memoires. It’s ambiguous whether these points come from the government’s letter or are additional objections by the Bank. In any event, they are all, for the same reasons as noted above, irrelevant to the interpretation of this exemption in the ATI.

There is no indication that during the pendency of the Lesotho project and prior to my request, the government was ever asked whether it would like to have the aide memoires kept confidential.  
Procedural Matters
If the Bank requests to meet with the Board to discuss aide memoires and/or this appeal, I request to be present for the discussion, since I have a legitimate interest in the procedural propriety of the process as the applicant/appellant. 

[bookmark: _GoBack]I also request access to all written communication between the Bank and the Board that relates to the substance of appeal – for example, any view expressed on aide memoires and the application of the ATI to their disclosure, as well as the role and remit of the Board in such matters, including whether or not it is bound to follow its own “jurisprudential” precedent-setting.

On which subject, I explicitly wish to invite the Board to comment on whether it considers that its decisions on appeals dealing with the same or similar matters of law and/or fact set a precedent and should ordinarily be followed by the Bank when facing applications for access to information under the policy that raise similar or the same issues. 

Lastly, I ask that my name be used as the appellant in the Board’s decision and that I be identified as “Editor of Eye on Global Transparency, eyeonglobaltransparency.net.”

I would like to state in advance my deep appreciation for the time and effort I know the Board applies to its decision-making. 

Best regards,



Toby McIntosh

Editor
Eye on Global Transparency






